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Introduction 

1.1.  Cerda Planning makes this submission to the Examination in Public 

(EiP) on behalf of Mr Justin Dowley who has previously made 

representations throughout the preparation of the Suffolk Coastal 

Local Plan 2036.  

1.2.  This Hearing Statement provides the context for the oral submissions 

to be made at the round table session scheduled for Tuesday 20th 

August 2019: Matter 1 – Procedural/legal requirements. 

1.3.  This submission is structured in accordance with the specific 

questions identified by the Inspectors in the schedule of Matters and 

Questions.  

1.4.  This Hearing Statement covers only those questions which relate to 

the Mr Justin Dowley previous written representations and which we 

wish to discuss orally at the Matter 1 hearing session.  

 Question 1 Sustainability Appraisal 

(a) Is the Sustainability Appraisal adequate?  

(b) Has the SA been undertaken on the basis of a 

consistent methodology and is the assessment 

robust?  

(c) Has the SA taken into account reasonable 

alternatives and has sufficient reasoning been 

given for the rejection of alternatives? 

 (a) – Is the sustainability appraisal adequate?  

1.5.  The Planning Practice Guidance chapter 11 ‘Strategic environmental 

assessment and sustainability appraisal;” sets out that early stages 

of plan preparation should include identifying relevant environmental, 

economic and social objectives to inform the SA. 

1.6.  A Sustainability Appraisal is a legal requirement under section 19(5) 

PCPA 2004 and Environmental Assessment of Plans and 

Programmes Regulations 2004 (The SEA regulations”). 

1.7.  The Sustainability Appraisal is a key plank to the evidence base 

underpinning the pre-submission draft Local Plan and any failure in 

the SA process severely undermines the soundness of the pre-

submission draft Local Plan (2012 NPPF 165 and 182). 

1.8.  Fundamental failures in the SA process cannot be rectified at 

examination stage (Ashdown Forest Economic Development LLP v 

SSCLG [2015] EWCA Civ 681, citing Save Historic Newmarkert Ltd 
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and Others v Forest Heath District Council [2012] EWHC 344 

(admin), [2012] Env LR23). 

1.9.  We consider that there are serious failures within the SA for 

Suffolk Coastal in relation to; 

• Failing to score preferred sites appropriately or effectively 

based on the latest evidence available; and 

• Failure to assess reasonable alternatives appropriately or 

effectively. 

1.10.  As identified above, our primary concern relates to Policy SCLP 

12.29 – South Saxmundham Garden Neighbourhood. Policy SCLP 

12.29 states that Approximately 66.6ha of land for a garden 

neighbourhood is identified to the south of Saxmundham, which 

includes land within the Parish of Benhall, for an education led 

development, comprising primary school provision, community 

facilities, employment land and open space alongside a variety of 

residential development (800 dwellings). 

1.11.  The Sustainability Appraisal tests Policy SCLP 12.29 on the basis of 

providing 800 dwellings, however according to previous work 

undertaken by Richard Buxton Environmental Law, the site is not 

capable of delivering 800 homes due to the insufficient amount of 

land available, a point reinforced by the commentary provided 

alongside the Council’s own SHELA. However, despite this position 

being widely available, the SA continues to score the Policy SCLP 

12.19 positively, failing to consider alternative strategies that would 

ensure the policy can deliver. Instead Policy SCLP 12.29 is 

fundamentally flawed on the basis that it cannot deliver the housing 

required to provide necessary education and community facilities. 

1.12.  Policy SCLP 12.29 is further evidenced as flawed by Hopkins 

Homes, who confirm in their Regulation 19 response that the 

landowner is ‘only interested in developing their site for housing. 

The landowner will not release the site its use as Suitable 

Alternative Natural Greenspace (SANG) as proposed as this 

would result in the land being sold at only a nominal increase in 

land value. The Council has been made aware of Hopkins 

Homes’ position in this regard but has seemingly discounted 

the concerns raised’. 

1.13.  Clearly in light of the above land withdrawal, the policy is 

fundamentally flawed and wholly undeliverable without land available 

to accommodate sufficient housing or a SANG. In this regard the SA 

is not adequate, instead the SA fails to consider the latest position in 

relation to Saxmundham. Given that Saxmundham is identified as a 

Market Town and sits second in the settlement hierarchy and the 800 

houses envisaged there amounts to a sizeable 8% of the total 

housing requirement in the plan period, these failings go to the heart 
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of the Local Plan and as such in its current form the Local Plan is 

likely to fail. 

1.14.  In light of the above and the withdrawal of Hopkin Homes land and 

given that the Council cannot amend the SA now that the Local Plan 

has been submitted, it is important to assess the site proposed to 

deliver policy SCLP 19.29 based on the latest evidence available. 

1.15.  The scoring table below reflects the Council’s SA position, compared 

with the latest position in regard to the withdrawal of Hopkins Land 

and insufficient land to deliver the required 800 homes or SANG. It 

is clear that without Hopkins Land the allocation is rendered 

unsustainable and put simply should not be taken forward as an 

allocation. 

 

SA Objective  Suffolk 

Coastal 

District 

Council 

Score  

Cerda’s 

Score  

1 – Poverty and social 

exclusion  

+ + 

2 – Housing   ++ + 

3 – Health  ++ ++ 

4 – Quality of live/work  + + 

5 – Education  ++ -- 

6 – Water  ++ ++ 

7 – Air quality  +? - 

8 – Conserve and enhance soil 

and mineral resources  

-- -- 

9 – Promote sustainable 

management of waste  

- - 

10 – Reduce greenhouse gases  - - 

11 – Reduce vulnerability to 

climatic events and flooding  

++ + 

12 – Safeguard the integrity of 

the coast and estuaries  

? ? 
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13 – Conserve and enhance 

biodiversity  

? -- 

14 – Cultural heritage  0 0 

15 – Conserve and enhance 

landscape and townscape 

+ -- 

16 – Achieve sustainable levels 

of prosperity and growth. 

+ + 

17 – Maintain and enhance 

vitality and viability  

+ 0 

18 – Sustainable travel and 

transport  

++ 0 

19 – Digital Infrastructure  0 0 

 

  

 (b) – Has the SA been undertaken on the basis of a 

consistent methodology and is the assessment robust? 

1.16.  Bailey Venning Associates Ltd have provided a response to the 

above question highlighting concerns with the Council’s viability 

evidence and the impact this has on the SA itself. This can be found 

at Appendix 1. 

 (c) – Has the SA taken into account reasonable 

alternatives and has sufficient reasoning been given for 

the rejection of alternatives. 

1.17.  In accordance with Article 5(1) of the SEA Directive and regulation 

12(2) of the SEA Regulations, the environmental report must identify, 

describe and evaluate the likely significant effects of the reasonable 

alternatives to the plan taking into account the objectives and 

geographical scope of the plan. 

1.18.  Alternatives is the SEA/SA stage that has been most consistently 

challenged at examination/inquiry and in the courts. Three sets of 

information are needed for each set of alternatives:  

• What reasonable alternatives have been identified and on 

what basis?  

• How they have been assessed and compared (including how 

sustainability issues have been considered)?  

• What are the preferred alternatives and why they are they 

preferred over other alternatives? 

1.19.  In Calverton Parish Council v Nottingham City Council [2015] EWHC 

1078 (Admin) at [67] Jay J. summarised the following principles 
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regarding the application of Regulation 12 and the requirement to 

assess reasonable alternatives: 

“(1)  It is necessary to consider reasonable alternatives, and to 

report on those alternatives and the reasons for their rejection;  

(2)  While options may be rejected as the Plan moves through 

various stages, and do not necessarily fall to be examined at each 

stage, a description of what alternatives were examined and why has 

to be available for consideration in the environmental report;  

(3)  It is permissible for the environmental report to refer back to 

earlier documents, so long as the reasons in the earlier documents 

remain sound;  

(4)  The earlier documents must be organised and presented in 

such a way that it may readily be ascertained, without any paper 

chase being required, what options were considered and why they 

had been rejected;  

(5)  The reasons for rejecting earlier options must be 

summarised in the final report to meet the requirements of the SEA 

Directive;  

(6)  Alternatives must be subjected to the same level of analysis 

as the preferred option.” 

1.20.  We raise a number of serious criticisms with the approach taken in 

the relation to the SA and its assessment of reasonable alternatives 

which render it unlawful. 

1.21.  Our primary concern relates to the approach to assessing 

reasonable alternatives in particular reasonable alternatives 

appraised in relation to Policy SC19.29. The approach taken is 

flawed and contains numerous errors and breaks in the iterative 

process underpinning Local Plan making. 

1.22.  As set out in our Regulation 19 representations, the scoring of the 

preferred site for Policy SCLP 19.29 is over inflated and fails to 

consider the latest evidence available, i.e the withdrawal of Hopkin 

Homes land. However, it is also the approach to the assessment of 

reasonable alternatives for policy SCLP 19.29 that follows a flawed 

approach. 

1.23.  Site 435 (land owned by Mr Dowley) has been appraised within the 

SA as a reasonable alternative for Policy 19.29. 

1.24.  Turning to assessment of site 435 as a reasonable alternative, the 

site has been included within option 1 and option 8 of the alternatives 

assessed within the SA. 

 Option 1 - Development on the Southern half of 435, 559 and 

northern half of 714 
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 This option was considered as part of the assessment of 

options to inform the First Draft Local Plan. As the northern part 

of site 435 originally submitted is not available during the 

lifetime of this Local Plan there is not scope to consider a 

comprehensive development elsewhere in the town. 

Development across different locations would not provide the 

opportunity for a master planned approach to delivery of 

infrastructure. 

1.25.  The position adopted by the Council is incorrect and flawed from the 

outset dismissing the option based on the apparent unavailability of 

site 435. This is factually incorrect, representations have been 

submitted at Regulation 18 and 19 stage clearly demonstrating that 

the site is available. Given the clear position from the landowner it is 

unknown why this stance was adopted and the site not appropriately 

assessed as a result. This is a fundamental flaw in the SA process, 

clearly highlighting a failure to appropriately assess reasonable 

alternatives based on the latest evidence available. 

1.26.  Putting the lack of any meaningful assessment aside, the Council 

also claim that this option is not workable on the basis of a split site 

strategy. Given that the Council themselves propose to put the 

employment part of the allocation to the west of the A12, they are 

clearly contradicting themselves. The latest position with the 

withdrawal of the Hopkins Homes land demonstrates that it is 

actually only a split site strategy that will deliver the Saxmundham 

Garden Community and therefore dismissing Option 1 on this basis 

is a completely flawed approach.  

1.27.  Whilst to some extent a split site strategy would prevent a master 

planned approach, it ensures that policy SCLP 12.29 is actually 

deliverable. In its current form the allocation is flawed and therefore 

it is not a legitimate position to fall back on dismissing the site due its 

location. This is a closeminded approach and could prevent 

sustainable development from being delivered. 

 Option 8 - Development on the Southern half of 435, 559 and 

northern half of 714 (Amended site 435) 

 The Landscape Sensitivity Assessment identifies the area to the 

east of Saxmundham as being sensitive. In this option, the tree 

line which runs north-south through the site to the east of 

Saxmundham is considered to form the eastern extent of the 

built development. The transport modelling has also shown that 

development to the east of the town will have a greater impact 

upon the capacity of the crossroads. This approach would also 

result in a ‘split’ site for the Garden Neighbourhood 

development. 

1.28.  The above conclusions further highlight the Council’s close-minded 

approach to assessing site 435 as a reasonable alternative. The 
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Council’s assessment is extremely high level and broad brush and is 

not based on the latest evidence provided by Mr Dowley at 

Regulation 18 and 19 stage. The Council have not assessed this 

reasonable alternative option with the same level of rigour as its 

preferred option and instead have dismissed the site without any 

form of meaningful analysis.  

1.29.  It is important to consider the importance of correctly assessing 

reasonable alternative with attention drawn to the recent 

Examination in relation to the North Essex Authorities. Inspector 

Clews raised concern with the SA process and assessment of 

Reasonable Alternative stating the following;  

‘I have considered the SA at length as it is the principal evidence 

document that seeks to justify the NEAs’ choice of a spatial 

strategy involving three GCs, and their choice of the three 

allocated GCs themselves. Because of the shortcomings I have 

identified, I consider that the SA fails to justify those choices. 

As a result, it has not been demonstrated that the chosen spatial 

strategy is the most appropriate one when considered against 

the reasonable alternatives, as the tests of soundness require’. 

1.30.  It is also noting Inspector Clews guidance to the NEA authorities; 

‘Before embarking on further SA work the NEAs will need to re-

examine the evidence base for any GC proposals they wish to 

assess, especially with regard to viability, the provision of 

transport infrastructure and employment opportunity, in order 

to ensure that that have sound basis on which to score them 

against the SA objectives’. 

1.31.  Clearly, should the SA be considered flawed and the Plan unsound, 

the Council should at a minimum completely rework the SA all ensure 

that proper reasonable alternatives are considered and properly 

justified. This must be an open minded and transparent exercise.  

1.32.  It is our view that option 1 and 8 were not tested correctly and that 

given the availability of site 435 further options should have been 

considered especially as the Council were aware of the constraint 

and concerns regarding the preferred strategy. Further options such 

as considering site 435 as the main site or in combination with site 

714 should have been considered. Evidence has been presented 

that this could be a feasible option and that site 435 was and remains 

available in its entirety, however, failure to test further options 

through the SA has led to a preferred option which is flawed, 

undeliverable and unsound. 

1.33.  Our Regulation 19 representations scored site 435 using the latest 

evidence and technical information available. An up to date scoring 

position can be found below demonstrating clearly how it scores 

better than the preferred option due to being relatively free of 
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constraints and being able to deliver the required SANG and two 

points of access.  

 

SA Objective  Cerda’s 

scoring of 

site 435  

Cerda’s 

scoring of 

Council’s 

preferred 

option 

1 – Poverty and social 

exclusion  

+ + 

2 – Housing   ++ + 

3 – Health  ++ ++ 

4 – Quality of live/work  + + 

5 – Education  ++ -- 

6 – Water  + + 

7 – Air quality  - - 

8 – Conserve and enhance soil 

and mineral resources  

-- -- 

9 – Promote sustainable 

management of waste  

- - 

10 – Reduce greenhouse gases  - - 

11 – Reduce vulnerability to 

climatic events and flooding  

+ + 

12 – Safeguard the integrity of 

the coast and estuaries  

? ? 

13 – Conserve and enhance 

biodiversity  

++ -- 

14 – Cultural heritage  0 0 

15 – Conserve and enhance 

landscape and townscape 

++ -- 

1.35.  
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16 – Achieve sustainable levels 

of prosperity and growth. 

+ + 

17 – Maintain and enhance 

vitality and viability  

+ 0 

18 – Sustainable travel and 

transport  

++ 0 

 

  

1.36.  The National Planning Practice Guidance (NPPG) sets out that a 

Sustainability Appraisal is a systematic process that must be carried 

out during the preparation of a Local Plan. The appraisal must set 

out how sustainable development is achieved, in doing so assessing 

reasonable alternatives, achieving environment, economic and 

social objectives 

1.37.  The Sustainability Appraisal offers an opportunity to ensure that 

proposals within the Local Plan are the most appropriate and suitable 

having assessed reasonable alternatives. The Sustainability 

Appraisal underpins the Local Plan and as such its lawfulness is a 

requirement in the overall plan making process. Importantly guidance 

sets out that Sustainability Appraisal should be an iterative process 

informing the Local Plan prior to the completion. 

1.38.  In light of this guidance, it is our view that the Council’s assessment 

of alternative sites in relation to allocation SCLP 12.29 is 

fundamentally flawed as they have failed to undertake a 

comprehensive assessment/appraisal of alternatives utilising up to 

date information and in doing so ensure that a Garden 

Neighbourhood can be delivered at Saxmundham. 

1.39.  The SA simply seeks to retrofit the Council’s preferred strategy and 

in doing so has failed to consider the latest position, that being the 

preferred site is undeliverable due land being withdrawn. Suffolk 

Coastal have taken a close-minded approach throughout the 

preparation of the Plan particularly in relation to the assessment of 

reasonable alternatives dismissing a number of sites on the basis of 

no or flawed evidence. 
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Appendix 1  



 

RESPONSE TO HEARING ON MATTER 1 
1 September 2019 

1.0 Has the SA been undertaken on the basis of a consistent methodology and is the 
assessment robust?  

We do not consider that the SA has been undertaken on the basis of a consistent 

methodology and we cannot therefore consider that it is robust. 

The SA is a high-level document that rests upon the conclusions of a number of lower-tier 

studies, including the Whole Plan Viability Assessment undertaken by Aspinall Verdi. We 

consider that, at least in respect of the Saxmundham Garden Neighbourhood (Policy 

12.29), this study is flawed. 

BVA has twice made representations to this effect on behalf of Leave the Layers Alone 

(LTLA). The first representations were made at the Regulation 18 phase – prior to the 

publication of the WPVA. Those representations included an appraisal of the proposed 

South Saxmundham Garden Neighbourhood. They concluded that the proposed 

development of the site would not be able to sustain the cost of the infrastructure required 

to deliver the policy – notably the new crossing over the railway, the associated link road 

and new school – as well as the level of affordable housing proposed. 

The second set of representations were made at the Regulation 19 stage, when the WPVA 

was available and had determined that contra BVA’s findings, the SSGN would, in fact, be 

viable.  

BVA again disputed this assessment. We noted that, in order to reach that conclusion, 

Aspinall Verdi had removed the new rail crossing and link road and reduced the proposed 

level of CIL. Since a new rail crossing remains an important element of the allocation, this 

was inconsistent with the proposals in the plan. 

Moreover, even with these costly items of infrastructure removed, the assessment that the 

SSGN was viable and could, indeed, achieve a surplus relied upon a quirk of AV’s approach 

to valuation which have the effect of increasing the values ascribed to the SSGN by around 

10% whilst reducing the values ascribed to other sites in the same tier of settlements as 

Saxmundham by about the same amount.  

Our own research and a close reading of AV’s supporting documentation do not support 

the values ascribed to the SSGN. With that effect stripped out, the surplus identified by AV 

as being available to deliver SUDS or flood mitigation measures, would disappear and the 

site would incur a substantial development deficit. The only obvious way to eliminate the 

deficit would be to eliminate some of the infrastructure items required to deliver the site 

or to reduce the level of affordable housing by a significant amount. The representations 

argued that AV should be commissioned to revisit their assessment of the SSGN in the light 

of these findings. 
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BVA/LTLA’s objections were noted in the consultation report although we can find no 

explanation of how the Council intended to respond. Nonetheless, we were repeatedly 

given assurances by the Council – most recently in an email from Mark Edgerley on 16th 

May – that further work would be commissioned to address these issues. We understood 

that the Council was seeking to gather up the effects of all the potential changes arising 

from the Regulation 19 consultation. We now understand that no such work was in fact 

commissioned. The flaws in the Viability assessment remain unaddressed. 

The changes necessary to make the Viability Assessment (and hence the SA) sound in 

respect of the SSGN may not be limited to those set out in BVA’s representations.  

We also note that part of the land upon which the SSGN was to be built seems to have been 

withdrawn. If this is the case, it is hard to see how it can be considered to be available. 

We also note that representations made by Pigeon include an alternate version of the 

SSGN. These proposals may eliminate the need for a new crossing over the railway but 

introduce other issues since they occupy a very different site which introduces new issues 

not subject to viability assessment or sustainability appraisal. The viability of these 

proposals has not been considered and it is not clear what status they are to be given.  

2.0 In conclusion 

BVA does not assert that the SSGN is fundamentally unviable – that no development is 

possible on the SSGN site. What we argue is that it is not viable with both the 

infrastructure necessary to deliver the policy as drafted and the level of affordable housing 

proposed. Moreover, because the cost (and extent) of the infrastructure has not been 

properly identified, the Council will have little recourse when the promoters of the SSGN 

later argue that it is not possible to deliver the proposed level of affordable housing.  

If the level of affordable housing falls significantly this will have a knock-on effect because, 

as Chris Edwards has argued, the pupil yield for market and affordable homes is 

fundamentally different. With more market homes and fewer affordable homes, the 

number of school age children arising from the development will fall. This, in turn, will 

either render the school unviable (since it will be unable to fill its places) or create a need 

for the development of more homes in order to render the school sustainable. Since the 

new school is intrinsic to the justification for this development, this would seem to be a 

significant flaw in the allocation of the SSGN – one which, in our view, renders its inclusion 

in the plan unsound. 

It is all the more problematic because even AV acknowledges that generic alternative sites 

would be viable in this area. If the value arising from those sites were amended to reflect 

values in Saxmundham itself, they would become capable of delivering a substantial 

surplus. Since other sites are available around Saxmundham, we argue that their capacity 
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should have been properly investigated. The Council has chosen not to do so. On this basis, 

it cannot reasonably said that reasonable alternatives to the policy set out as 12.29 have 

been investigated. 

We are happy to explore these issues either as part of Matter 1, in the context of policy 

12.29 itself or even, potentially, at a separate technical session but, until the issues we 

have raised have been properly explored, we cannot consider the inclusion of the SSGN in 

the plan to be sound. 

3.0 Qualifications 

 I am George Venning, a Director at Bailey Venning Associates Ltd, a specialist planning 

consultancy focussing on affordable housing, founded in May 2016. Prior to that, I was an 

associate Director at Levvel ltd where I had been employed since 2004. I have also held 

posts in the development departments of two major Registered Social Landlords – Drum 

Housing, in Hampshire and New Islington and Hackney Housing Association in London. I 

hold the degree of Master of Arts in Architecture from the University of Cambridge. 

Over the last 15 years, I have provided advice on affordable housing to a large number of 

house builders, on schemes which range in size from developments of only 5 units to the 

very largest strategic sites with overall capacities in excess of 6,000 new homes, plus 

associated infrastructure. I have also been retained by several local authorities to develop 

the viability element of their evidence base in respect of affordable housing policy 

including Stafford, Bolsover and Colchester and I have appeared as an expert witness in a 

number of planning inquiries in both England and Scotland. 
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