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Question 1.1 

In preparing the plan did the Council engage constructively, actively and 

on an on-going basis with neighbouring authorities and other relevant 

organisations on cross-boundary issues, in respect of the Duty to Co-

operate?  

1. Yes, the Council has fully complied with the Duty to Cooperate. The Duty to Cooperate 

Statement (A7) sets out in detail how the Council has complied with the Duty. Page 6 of the 

document states that a Statement of Common Ground was being prepared in relation to 

housing and employment as strategic matters. This has now been finalised and added to the 

Examination Library as document G4. This statement reaffirms the fact that neighbouring 

authorities agree that Waveney constitutes its own housing market area and functional 

economic area and that there is no requirement to meet unmet need from neighbouring 

authorities.  

2. In addition, all 5 Norfolk and Suffolk coastal local authorities plus the Broads Authority, have 

agreed, via a Statement of Common Ground, shared aims and an approach to working 

together on coastal planning issues. This document has now been added to the Examination 

Library as document G19.   

3. Also of relevance is a representation from Great Yarmouth Borough Council (Rep ID: 484) 

which states that the Borough Council is satisfied that Waveney District Council has met the 

Duty to Cooperate insofar as Great Yarmouth is concerned.  

4. An additional modification is required to paragraph 3 under the heading ‘Duty to Cooperate’ 

on page 2 of the Local Plan. The Broads Authority (Rep ID: 168) have pointed out that their 

objectively assessed need relates to the period 2015 to 2036 rather than 2012 to 2036. See 

AM1.1 of the Suggested Main and Additional Modifications at the end of this document.  

 

Question 1.2 

Has the plan been prepared in accordance with the adopted Local 

Development Scheme? 

5. The Local Plan has been prepared in accordance with the Local Development Scheme (D1). 

Page 6 describes the nature of the review which in summary indicates a single Local Plan 

prepared for the Waveney District (excluding the area covered by the Broads) covering the 

period to 2036. Appendix 1 provides further detail on the subject matter. The Local Plan 

conforms with these specifications.  
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6. Appendix 1 and Appendix 2 of the Local Development Scheme (D1) also set out a timetable 

for the stages of preparation. Each of the stages indicated have been followed, and this is 

detailed in the Consultation Statement (A4). There has been some slippage in timescales, 

however, timescales have been kept up to date on the Council’s website.  

7. The Local Development Scheme has been updated to reflect the latest timescales, with 

adoption of the Local Plan scheduled for March 2019. The Waveney Cabinet agreed the 

revised Local Development Scheme (G18) on 12th September 2018 but at the time of 

submission of this Hearing Statement the decision is still subject to ‘call in’. Assuming the 

decision is not ‘called in’ the Local Development Scheme will come into effect on 28th 

September 2018.   

 

Question 1.3 

Has consultation on the plan been carried out in accordance with the 

Council’s Statement of Community Involvement and the requirements of 

the 2004 Act (as amended) and the 2012 Regulations?  

8. The Statement of Community Involvement (SCI) (A11) was adopted in September 2016. The 

document sets out how the Council will engage on the preparation of the Local Plan and 

other documents. For consultation on the Local Plan it follows statutory requirements set out 

in the Town and County Planning (Local Planning) Regulations 2012 (as amended).  

9. Pages 7, 8 and 9 of the SCI details who and how the Council will consult on the Local Plan. 

Pages 6-13 and Appendix 3 of the Consultation Statement (A4) demonstrate how these 

requirements have been met. Pages 11-12 of the SCI detail the consultation stages on the 

Local Plan. These have been followed in the preparation of the Local Plan as detailed in the 

Consultation Statement (A4). Page 10 of the SCI details the length of consultations. All 

regulation 18 and 19 consultations undertaken on the Local Plan have been 8 weeks in length 

due to them overlapping with Easter or summer holidays.  

10. Regulations 18-20 and 35 of the Town and County Planning (Local Planning) Regulations 2012 

(as amended) cover consultation requirements. The table below provides evidence on how 

each requirement has been met 

Requirement Evidence 

Regulation 18(1)(a)+(b) and (2) – Local 

Planning Authority must notify specific 

consultees, general consultation bodies 

and such residents or other persons 

carrying on business in the area of the 

Two regulation 18 consultations were 

undertaken. The consultation on the ‘Options for 

the new Waveney Local Plan’ (B1) marked the 

first stage of consultation on the new Local Plan. 

This consultation posed a number of questions 



Waveney Local Plan Examination | Hearing Statement by Waveney District Council 
Matter 1 – Legal Compliance 

3 
 

 

Requirement Evidence 

subject of the Local Plan and invite 

representation about what it should 

contain.  

about what the Local Plan should contain and 

how the Council should plan for the future. A 

second consultation under regulation 18 took the 

form of a ‘first draft’ Local Plan (B4a, B4b and B5). 

Who was invited to take part in these 

consultations and how they were consulted is 

detailed on pages 6-13 of the Consultation 

Statement (A4).  

Regulation 18(3) - In preparing the local 

plan, the local planning authority must 

take into account any representation 

made to them in response to invitations. 

Appendix 1 and Appendix 2 of the Consultation 

Statement (A4) detail how comments were taken 

into account in preparing the Local Plan.  

Regulation 19(a)+(b) - Make a copy of 

proposed submission document and 

statement of representations procedure 

available in accordance with regulation 

35 and statement of representation 

procedure to general and specific 

consultation bodies.  

The Statement of Representations Procedure 

(B13) was sent to all consultation bodies. This 

document together with all the proposed 

submission documents were made available on 

the Council’s website and at the Marina Customer 

Service Centre as detailed in Appendix 3 of the 

Consultation Statement (A4).  

Regulation 20 - Any such representations 

must be received by the local planning 

authority by the date specified in the 

statement of the representations 

procedure. 

The representation period as detailed in the 

Statement of Representations Procedure (B13) 

was 8 weeks from 29th March 2018 to 24th May 

2018.  

11. Page 16 of the Consultation Statement (A4) identifies that a number of representations 

questioned whether the Council had effectively consulted or engaged with local communities. 

As demonstrated in the Consultation Statement (A4) the Council has engaged extensively with 

communities in line with the legal requirements and the requirements set out in the Council’s 

Statement of Community Involvement. The Council has considered all representations 

received during the preparation of the Local Plan and has responded to all issues raised 

during the Regulation 18 stages of consultation indicating how comments have informed the 

plan. 

12. Some representations criticise that the Council did not directly notify them of specific site 

allocations and considered that the site notices placed around proposed site allocations were 

insufficient. There is no legal requirement or requirement in the Statement of Community 

Involvement (A11) for the Council to write to neighbours. Given the effects of development 

can extend beyond immediate neighbours and due to the large number of neighbours around 

some sites, it was not considered a good use of Council resources to directly notify 
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neighbours by post. The publicity undertaken at each stage of consultation is detailed on 

pages 6-13 and Appendix 3 of the Consultation Statement (A4) and is considered sufficient 

and proportionate.  

13. Some representations raised concern that changes between the First Draft Local Plan (B4a, 

B4b and B5) and the Final Draft Local Plan (A1) had not been consulted on. Given there is no 

requirement to prepare a First Draft Local Plan under Regulation 18 and given that plans will 

change and develop during their preparation to respond to new evidence and consultation 

responses it is entirely normal and lawful for there to be differences. Regulation 19 and 20 

consultation on the Final Draft Local Plan provides sufficient opportunity for people and 

organisations to raise concerns on any changes made.  

 

Question 1.4 

Is the Sustainability Appraisal (SA) adequate in terms of its assessment of 

the likely effects of the plan’s policies and allocations and its 

consideration of reasonable alternatives? (This question focusses on the 

legal compliance of the SA. The implications of the SA for the soundness 

of the plan is considered under other Matters.) 

14. The Sustainability Appraisal Report (SA) (A2) has been prepared in accordance with Section 

19(5) of the Planning and Compulsory Purchase Act 2004 and the Environmental Assessment 

of Plans and Programmes Regulations 2004. Appendix G of the SA details how the SA meets 

the requirements of the regulations.  

15. The SA is considered robust in its assessment of likely effects of the plans policies and 

allocations in isolation and as a whole. The assessment of reasonable alternatives is also 

considered robust.  

16. Document A9 in the Examination Library details representations which concerned the SA. 

Halsbury Homes Ltd (Rep ID: 808) question the assessment in the SA for alternative site 55 

(Page 871) in terms of flood risk. The Council considers the assessment robust. The site falls 

within an area identified as being at risk from a fluvial 1 in 1000 year flood event (equivalent 

to Flood Zone 2) with climate change in the 2008 Strategic Flood Risk Assessment (C22). 

Although a more up to date Strategic Flood Risk Assessment has now been published (C21a 

and C21b) this does not include detailed climate change modelling for Bungay as it is not 

available and therefore the Council considers it necessary to continue to rely on the 2008 

assessment.  

17. Charlotte Slater (Rep ID: 479) raises a number of issues with the assessment for Policy WLP4.2 

(Pages 486-488 of the SA). With respect to objective 1, the site is in an accessible location, 
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and Chediston Street provides a direct link to the town centre. There are also alternative off-

road cycling links via Roman Way and Holmere Drive. The policy also requires the provision of 

open space which will encourage healthier lifestyles. With respect to Objective 8 on water 

quality, there is no evidence to suggest that water quality will be affected by development on 

the site. No objections or concerns from the Environment Agency have been received. There 

are no historic landfill records for the site. Historic ordnance survey maps show evidence of a 

small (0.1 hectare) sand excavation on the northern boundary of the site. This will be 

investigated further at the planning application stage but is unlikely to result in any impact on 

water quality as development on this part of the site could be avoided. With regard to 

Objective 9 the appraisal already acknowledges a negative effect, however, this is mitigated 

to a degree by the requirement for a landscaping scheme. With respect to Objective 10 the 

site is not within a flood zone. No concerns have been raised by Suffolk County Council as the 

Local Lead Flood Authority or the Environment Agency with respect to surface water. With 

respect to Objective 11, the SA concludes a significant negative effect due to the loss of grade 

2 agricultural land. For Objective 11 the SA concludes an uncertain effect. The representation 

points to comments made by Suffolk Wildlife Trust on a planning application on this site 

DC/17/3981/OUT (see https://publicaccess.eastsuffolk.gov.uk/online-

applications/applicationDetails.do?activeTab=summary&keyVal=OWGT2MQX06O00). These 

comments were disputed by the applicant and acknowledged by Suffolk Wildlife Trust in 

follow-up communication, therefore, based on the best available information, an uncertain 

effect is still considered a robust conclusion. For Objective 1, an uncertain effect is considered 

robust given the extent of archaeology and the potential for harm will be unknown until a 

detailed investigation takes place. No objections have been made from the archaeological 

team at Suffolk County Council to the principle of development. With respect to Objective 17, 

the site is within walking and cycling distance of the town centre where a number of 

employment opportunities are available. The site is also within cycling distance of 

employment premises on Blyth Road. Therefore the conclusions are considered robust.  

18. Bellingham Homes Ltd. (Rep ID: 525) question the Council’s conclusions on the reasons 

alternative site 218 was discounted (Page 187 of the SA). The Council considers the 

conclusions are robust. With only limited capacity within the catchment school, Reydon 

Primary School, as evidenced in the Infrastructure Study (C11, page 19), the amount of 

development within Wrentham, Reydon and Wangford is constrained. This site is considered 

to have a greater impact on the Area of Outstanding Natural Beauty than the proposed 

allocated site in Wangford (WLP7.7, Elms Lane), and was therefore discounted.  

19. Larkfleet Homes (Rep ID: 928, attachment report A) state that Section 6 of the SA with 

respect to Policy WLP1.1 does not set out what the preferred option offers and Appendix E 

does not include detail of the preferred option. They also state that Section 6 does not clearly 

set out the full range of alternatives. Page 111 within Section 6 clearly sets out what the 

preferred option (which forms Policy WLP1.1 in the Local Plan) does and summarises the 

assessment. A detailed assessment of the preferred policy against the Sustainability Appraisal 

https://publicaccess.eastsuffolk.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OWGT2MQX06O00
https://publicaccess.eastsuffolk.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=OWGT2MQX06O00
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Framework is found in Appendix E on Pages 355 and 356 of the SA. The table which starts on 

page 111 details 6 reasonable alternative options considered and details the reasons for 

discounting them. These alternatives cover suggestions for options made by the Council and 

by consultees throughout the preparation of the Local Plan. Larkfleet Homes go on to 

challenge the conclusion in the assessment with regard to alternative option 2. The appraisal 

on pages 541-544 indicates a significant positive effect from this alternative option in terms 

of delivering homes. In terms of sustainability appraisals there is not much difference in 

predicted effects between alternative option 2 and the preferred option. The choice of the 

preferred option came down to a professional planning judgement as indicated in the reasons 

discounted on page 112. Therefore the SA is considered robust in this respect.  

 

Question 1.5 

Is the Habitats Regulations Assessment (doc A3) robust and does the 

plan include all the recommendations identified in this document as 

necessary to ensure compliance with the Habitats Regulations? 

20. Yes, the Habitat Regulations Assessment (A3) is robust. Document A10 includes the only 

representation made on the assessment which was from Natural England. This representation 

indicates support for the assessment. The recommendations from the assessment have been 

incorporated into the Local Plan.  

 

Question 1.6 

Does the plan include policies designed to ensure that the development 

and use of land in Waveney contributes to the mitigation of, and 

adaptation to, climate change?  

21. Yes. Strategic Priority/Objective 4 of the Local Plan seek to reduce contributions to climate 

change and mitigate the effects. Policies WLP8.24 to WLP8.28 are designed to help to ensure 

development mitigates and adapts to climate change. Policy WLP2.16 includes flood 

mitigation measures which form part of the Lowestoft Flood Risk Management Project which 

will help reduce flood risk to existing properties along The Street in Carlton Colville. 

Additionally, Objective 10 of the Sustainability Appraisal Framework in the Sustainability 

Appraisal Report (A2) seeks to reduce contributions to climate change and mitigate the 

effects. All policies and alternatives have been tested against this objective.  
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Question 1.7 

Does the plan comply with all other relevant legal requirements, 

including in the 2004 Act (as amended) and the 2012 Regulations?  

22. Yes, the table below picks up the requirements from the act (not already covered above) and 

details how the Local Plan complies with them.  

Planning and Compulsory Purchase Act 2004 (as amended) 

Requirement Evidence 

Section 39(2) - prepare Local Plans with 

the objective of contributing to the 

achievement of sustainable 

development. 

The Local Plan has been subject to Sustainability 

Appraisal (A2). The Plan is in conformity with the 

National Planning Policy Framework which 

constitutes the Governments view of sustainable 

development in terms of planning.  

Section 39(2A) in complying with 39(2) 

the Council should have regard to the 

desirability of achieving good design. 

The Local Plan includes a number of Policies on 

design including Policies WLP8.28 to WLP8.33. 

Two of the larger site allocations are accompanied 

by outline masterplans which seek to achieve good 

design.  

Section 39(3) in complying with 39(2) 

the Council should have regard to 

national policies and advice.  

Section 19(2)(a) - In preparing a local 

development document the local 

planning authority must have regard to 

national policies and advice contained in 

guidance issued by the Secretary of 

State. 

The Local Plan is in conformity with the National 

Planning Policy Framework and other relevant 

national planning policies as required by the tests 

of soundness within the National Planning Policy 

Framework. The Council’s other Hearing 

Statements explain this in more detail.  

Section 19(2)(i) - the resources likely to 

be available for implementing the 

proposals in the document. 

The Local Plan has been subject to consultation 

with developers, landowners and infrastructure 

providers to ensure the plan is deliverable. The 

Plan is supported by evidence of infrastructure 

need and how it may be funded (Infrastructure 

Study, C11) and a Whole Plan Viability Assessment 

(C36). 

Section 19(1B) Local planning 

authorities must identify the strategic 

priorities for the development and use 

of land in the authority's area. 

Pages 23 and 24 of the Local Plan (A1) identify the 

strategic priorities for the development and use of 

land within the District, together with signposts to 

the strategic policies which address them.  
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Planning and Compulsory Purchase Act 2004 (as amended) 

Requirement Evidence 

Section 19(1C) Policies to address those 

priorities must be set out in the local 

planning authority's development plan 

documents (taken as a whole). 

 

Town and Country Planning (Local Planning) Regulations 2012 (as amended) 

Requirement Evidence 

Regulation 8(3) - A local plan must 

contain a reasoned justification of the 

policies contained in it. 

All policies in the Local Plan are supported by 

reasoned justification which precedes each policy. 

Regulation 8(4) and (5) - Local Plans 

must be consistent with the adopted 

development plan unless it is proposed 

to supersede it. If so the plan must state 

the fact and identify the superseded 

policy.  

Appendix 9 of the Local Plan lists all of the policies 

intended to be superseded. These cover all extant 

adopted planning policies in the area covered by 

the Waveney Local Plan.  

Regulation 9(1) The policies map must 

be: 

 Reproduced or based on an 

Ordnance Survey Map 

 Include an explanation of any 

symbol or notation used 

 Illustrate geographically the 

application of policies.  

The Policies Map (A5) meets these requirements.  

Regulation 10(1)(a) Local Plans should 

have regard to policies developed by a 

local transport authority in accordance 

with section 108 of the Transport Act 

2000. 

The Council has had regard to the Local Transport 

Plan. The supporting text to Policy WLP8.21 on 

Sustainable Transport references the Local 

Transport Plan, is consistent with it and will help 

achieve its aims. The Local Transport Plan has been 

scoped as part of the Sustainability Appraisal 

process – see pages 332 to 333.  

Regulation 10(b)and(c) Local Plans 

should have regard to the objectives of 

preventing major accidents and limiting 

the consequences of such 

accidents for human health and the 

environment and in the long term: 

 to maintain appropriate safety 

distances between 

There are no relevant establishments within 

Waveney.  
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Town and Country Planning (Local Planning) Regulations 2012 (as amended) 

Requirement Evidence 

establishments and residential 

areas, buildings and areas of 

public use, recreational areas, 

and, as far as possible, major 

transport routes 

 to protect areas of particular 

natural sensitivity or interest in 

the vicinity of establishments, 

where appropriate through 

appropriate safety distances or 

other relevant measures; 

 in the case of existing 

establishments, to take 

additional technical measures, 

in accordance with Article 5 of 

Directive 2012/18/EU of the 

European Parliament and of the 

Council on the control of major-

accident hazards involving 

dangerous substances, so as not 

to increase the risks to human 

health and the environment 

Regulation 10(d) Local Plans should 

have regard to the national waste 

management plan. 

The Waste Management Plan for England has 

been considered in preparing the Local Plan. It is 

scoped on page 259 of the Sustainability Appraisal 

Report (A2) 

 

 

Question 1.8 

Is the statement on page 3 of the plan that all its policies are “strategic 

policies” justified and appropriate? 

23. The Local Plan is considered to be a strategic plan for Waveney dealing with strategic 

priorities of the Council in terms of land-use, development and regeneration. The strategic 

priorities of the Plan are set out on pages 23 and 24. The table of strategic priorities also lists 

the strategic policies of the Plan which help deliver these priorities, in line with Section 19(1B) 

and (1C) of the Planning and Compulsory Purchase Act 2004. All site allocations for 

development in the Local Plan are considered strategic as they are necessary in order to 
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ensure objectively assessed needs are met. Given the need to ensure a five year housing land 

supply, even smaller allocated sites are considered strategically important in combination to 

the success of the strategy.  

24. As all policies are considered strategic, this gives those undertaking Neighbourhood Plans 

clarity about which policies they need to be in general conformity with. To further aid this 

many of the policies of the Local Plan give specific guidance for Neighbourhood Plans, 

including where they can take a different approach to some of the policy requirements.  
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Suggested Main and Additional Modifications 

Modification 

No. 

Paragraph / 

Policy 

Change Reason Related 

Representation 

Additional Modifications 

AM1.1 Page 2 para 3 

Duty to 

Cooperate 

Amend ‘between 

2012 and 2036.’ to 

‘between 2015 and 

2036.’  

Factual 

correction 

Rep ID:168 Broads 

Authority 

 

Please note this list does not include modifications contained in Statements of Common 

Ground.  


