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1. Introduction 

 

1.1 Suffolk County Council is strongly supportive of Waveney District Council’s 

efforts to adopt a sound Local Plan and the two authorities have made 

extensive efforts to cooperate on the Plan’s preparation and examination. 

 

1.2 Having discussed some areas of disagreement and having signed several 

statements of common ground, the two authorities are yet to agree on a 

mutually agreeable approach to funding early education requirements arising 

from two sites allocated in Oulton: WLP2.14 and WLP2.15. Whilst there is 

agreement that both positions could work, there are practical implications 

which the authorities have not been able to resolve at this stage. 

 

2. Summary of Principles: the Community Infrastructure Levy and Section 

106 Agreements 

 

2.1 Compared to Section 106 agreements, the Community Infrastructure Levy 

(CIL) is the most appropriate mechanism for managing the cumulative impacts 

of growth across a large area. Given that the CIL income does not meet all 

infrastructure needs, projects are funded via a competitive bidding process that 

creates a level of risk for infrastructure providers, particularly those for which 

there are statutory obligations such as early years, education and waste.  

 

2.2 For this reason, in reference to the definitions of critical, essential and desirable 

infrastructure in Appendix 1 of the draft Waveney Plan, CIL does not work well 

for critical infrastructure or essential infrastructure which is needed to meet 

nationally specified service levels. 

 

2.3 Section 106 agreements, alongside planning conditions and Section 278 

highway agreements, remain the most appropriate mechanism for resolving 

site-specific impacts of development. This does not mean that Section 106 

agreements cannot be pooled. Where sites collectively have significant 

localised impacts on essential infrastructure (such as schools and early 

education provision), Section 106 agreements provide greater certainty of 

funding and of the provision of land than CIL. This is particularly relevant where 

levels of growth are higher, necessitating entirely new service provision, 
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increasing pro rata costs and risks to service provision if developer funding is 

not forthcoming.  

 

2.4 Via the Budget, the Government confirmed as recently as 29th October 2018 

that pooling of Section 106 agreements is perfectly acceptable, and that local 

authorities’ ability to pool Section 106 agreements will be extended, with the 

forthcoming abolition of the pooling restriction which has been in place since 

20151.  

 

2.5 The County Council has extensive experience of managing pooled Section 106 

agreements. An appeal decision covering a proposal at Thurston, in the Mid 

Suffolk District Council area, confirms that pooled Section 106 contributions 

towards new pre school facilities can be acceptable alongside a local CIL 

charge, and consistent with the CIL Regulations.2  

 

3. Early Education – specifics 

 

3.1 The County Council’s preference is that new early education settings are 

funded via Section 106 agreements. Given the cost of providing new settings 

and the need to secure land, this reduces risk to the County Council as a 

service provider, arising from the significant level and variety of demand likely 

to be drawn from the District’s CIL income.3 

 

3.2 Where increased demand can be managed via expansion of existing settings, 

CIL is an acceptable mechanism for securing funding because risks are lower; 

child numbers are lower, establishments are already in existence and build 

costs tend to be lower (provided no abnormal costs such as new accesses or 

additional car parking). CIL can also be more responsive to changes in 

programming such infrastructure through monitoring.  

 

3.3 A further risk to relying on CIL for all early years funding arises from larger 

windfall sites, which could trigger the need for new settings and so a large 

(£435k plus land costs) and unexpected call for CIL funding. 

 

                                            
1 See paragraph 4.59 of the October 2018 Budget, here: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/75
2202/Budget_2018_red_web.pdf  
2 Appeal Ref: APP/W3520/W/17/3172098 
https://acp.planninginspectorate.gov.uk/ViewDocument.aspx?fileid=23986977  
3 The Infrastructure Study which underpins the Plan (document C11) indicates, in paragraph 16.6, that 
the District Council is seeking CIL funding for £30.1m of infrastructure. The preliminary draft charging 
schedule, published by Waveney for consultation between March and May 2018, suggested that 
allocated residential sites would generate c.£18m in CIL receipts. Whilst windfall and other 
development will generate additional income, this highlights the risk of not securing infrastructure 
funding via the CIL process, regardless of the District Council’s commitment to early education. See 
paragraph 3.12: https://www.eastsuffolk.gov.uk/assets/Planning/Community-Infrastructure-Levy/Final-
Preliminary-Draft-Charging-Schedule.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752202/Budget_2018_red_web.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752202/Budget_2018_red_web.pdf
https://acp.planninginspectorate.gov.uk/ViewDocument.aspx?fileid=23986977
https://www.eastsuffolk.gov.uk/assets/Planning/Community-Infrastructure-Levy/Final-Preliminary-Draft-Charging-Schedule.pdf
https://www.eastsuffolk.gov.uk/assets/Planning/Community-Infrastructure-Levy/Final-Preliminary-Draft-Charging-Schedule.pdf
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3.4 The District and County Councils have agreed that, where new sites are large 

enough to justify a new setting in their own right, that these should be funded 

by Section 106. Whilst the County Council’s preference is to pool Section 106 

agreements towards these new settings, the District Council’s preference is 

that any additional or cumulative needs be met via CIL. 

 

3.5 The County Council has compromised, and it has been agreed that the risk has 

been sufficiently managed by ensuring that one site delivers a new 

establishment via Section 106, with other sites meeting their needs via CIL (for 

example at Bungay). 

 

3.6 The County Council has retained its position that a new setting should be 

provided at Oulton to mitigate the cumulative impacts of the two allocations, 

and that this site should be funded via pooled Section 106 agreements. Whilst 

a deliverable solution, the alternative (CIL) approach introduces uncertainty 

over whether funding will be forthcoming, it reduces CIL income (through the 

Regulation 73 payment in kind provisions) and places a significant additional 

future demand on CIL income. Finally, legal agreements would be required to 

ensure the transfer of the land. 

 

3.7 The County Council’s preferred approach is consistent with the current 

(adopted) Waveney Regulation 123 list and is not unusual in terms of 

complexity.  

 

4. Note H16 

 

4.1 The County Council is content with most of the amendments set out in paper 

H16, which are in line with the agreements reached with the District Council.  

 

4.2 Whilst accepting that a solution can be found, the County Council needs to 

retain its objection to the District’s approach to funding provision at WLP2.14 

and WLP2.15, given the uncertainty on delivery of land and certainty of funding 

build costs. 

 

4.3 The reference to funding of the pre-school at WLP4.5 via CIL has been 

accepted as a compromise with Waveney, given the developments that have 

already been permitted in Halesworth, without Section 106 contributions 

towards the new setting. 

 

5. Conclusion 

 

5.1 The District and County Councils have sought to accommodate each other’s 

approaches. It is the District Council’s purview to determine how infrastructure 

will be funded, but over-reliance on the Community Infrastructure Levy for new 

Early Education settings introduces a level of uncertainty of funding which is 

not acceptable to the County Council. Section 106 funding reduces risk 
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significantly. Regardless of the District Council’s undoubted commitment to 

education as a key part of sustainable development, it is not possible to provide 

any guarantee that CIL funding will be forthcoming to meet statutorily required 

levels of provision. 


